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1.

Introduction

1.1

Purpose of Report

This Water Framework Directive (WFD) (referred to as the Directive) compliance assessment report has
been prepared for the Lower Otter Restoration Project (LORP) preferred option - Option 3: Big and Little
Marsh Floodplain Restoration. This final detailed compliance assessment builds upon the previous
assessment undertaken in April 2019, which formed the preliminary assessment, and the detailed
assessment produced in October 2019.
The Directive needs to be taken into account in the planning of all new activities in the water
environment. The Environment Agency (EA), as competent authority in England and Wales are
responsible for delivering the Directive through the Environment (Water Framework Directive) (England
and Wales) Regulations 2017.

1.2

Background

The Directive requires that environmental objectives (as shown in Error! Reference source not found.
below) are set for all surface and groundwater bodies.
Specific mitigation measures have been set for each River Basin District (RBD) to achieve the
environmental objectives of the WFD. These measures are to mitigate impacts that have been or are
being caused by human activity and to enhance and restore the quality of the existing environment.
These mitigation measures will be delivered through the River Basin Management Plan (RBMP) which
also identifies the different organisations responsible for their delivery.
Table 1. Environmental Objectives of the Water Framework Directive
Objectives
Member States shall implement the necessary measures to prevent deterioration of the status of all bodies of surface
water.
Member States shall protect, enhance and restore all bodies of surface water, subject to the application of
subparagraph (iii) for artificial and heavily modified bodies of water, with the aim of achieving good surface water
status by 2015.
Member States shall protect and enhance all artificial and heavily modified bodies of water, with the aim of achieving
good ecological potential and good surface water chemical status by 2015. Where this is not possible and subject to
the criteria set out in the Directive, aim to achieve good status by 2021 or 2027.
Progressively reduce pollution from priority substances and cease or phase out emissions, discharges and losses of
priority hazardous substances.
Prevent Deterioration in Status and prevent or limit input of pollutants to groundwater.

1.2.1

Groundwater Directive

Under the Groundwater Directive (Section), there is a requirement for the following: Significant and sustained
upward trends in pollution concentrations and the starting point for trend reversal 7.—(1) This article applies
where the Agency has— 5 (a) characterised a body or group of bodies of groundwater as being at risk of failing to
meet the objectives under Article 4 of the Water Framework Directive for the purposes of giving effect to
paragraphs 2.4.4 and 2.4.5 of Annex V to that Directive; (b) identified any significant and sustained upward trend
in pollutant concentrations or indicator of pollution (whether under the 2014 Direction or this Direction); and (c)
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determined the starting point for reversal of each trend so identified (whether the determination was made under
the 2014 Direction or this Direction). (2) By 22nd December 2020, and subsequently by each sixth anniversary of
that date, the Agency must review and where necessary revise— (a) its identification of any significant and
sustained upward trend in pollutant concentrations or indicators of pollution; and (b) its determination of the
starting point for reversal of each trend so identified
1.2.2

Preventing Deterioration in Ecological Status or Potential

The WFD stipulates that all water bodies should meet good ecological status (GES) (or good ecological
Potential (GEP) if an artificial or heavily modified water body) by a set timeframe. Overall ecological
status (or potential) is made up of a number of biological, hydromorphological and chemical quality
characteristics called elements. The overall status is determined by the lowest element status.
Any activity which has the potential to have an impact on ecology will need consideration in terms of
whether it could cause deterioration in the ecological status or potential of a water body. It is, therefore,
necessary to consider the possible changes associated with the Scheme.
Where there are sites protected under EU legislation, the Directive aims for compliance with any relevant
standards or objectives for these sites. For this Scheme, this relates to designated sites that are within
the Study Area and designated under Habitats Directive (Council Directive 92/43/EEC of 21 May 1992
on the conservation of natural habitats and of wild fauna and flora), the Bathing Water Directive, and
the Nitrates Directive. Both WFD and the Habitats Directive have been transposed into UK regulations
(The Water Environment (Water Framework Directive) (England and Wales) Regulations 2017; and the
Conservation of Habitats and Species Regulations 2017).
1.2.3

Environmental Objectives

The generic environmental objectives set out below (based on Article 4.1 of the Directive and as
described in Table 1) will be used for the assessment of the Scheme in relation to the Directive:
•
•
•
•

No changes affecting high status sites;
No changes that will cause failure to meet surface water Good Ecological Status or Potential or result
in a deterioration of surface water Ecological Status or Potential;
No changes which will permanently prevent or compromise the Environmental Objectives being met
in other water bodies; and
No changes that will cause failure to meet good groundwater status or result in a deterioration
groundwater status.

1.3

Assessment Stages

All elements of the LORP have already been screened as requiring WFD compliance assessment. The
following discrete stages now need to be followed to complete the WFD assessments:
•

Scoping: identifies the receptors that are potentially at risk from an activity and need impact
assessment; and

•

Impact Assessment: considers the potential impacts of an activity, identifies ways to avoid or
minimise impacts, and indicates if an activity may cause deterioration or jeopardise the water
body achieving GES or GEP.
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2.

Outline of Scheme

The project vision shared with the LORP Stakeholder Group is for “a healthy, sustainable Otter estuary
and river, well connected to its floodplain, with active natural processes and a range of typical habitats
and species. Flood risk is understood and managed in a coordinated way. Access to a network of
footpaths and trails is maintained and improved where appropriate. Local landowners and communities
are engaged in and supportive of management.”
The LORP is working with local people and partner organisations to explore how to preserve and
improve the River Otter to the south of Otterton, its estuary, and its immediate surroundings for future
generations. The project wants to work with nature, rather than against it, to create a more sustainable
way of managing an important site for wildlife and the public.
The EA and Clinton Devon Estates are working together to implement a variety of objectives and goals:
•
•
•
•
•
•
•

Maintain and secure existing public footpaths, including part of the South West Coast Path;
Secure vehicle access for residents and businesses along South Farm Road (see Figure 1);
Reconnect the river to its floodplain allowing it to flood and drain more naturally;
Manage the former domestic refuse tip (see Figure 1) to protect against future erosion or
pollution;
Work with Budleigh Salterton Cricket Club to find a more sustainable site for them which is less
prone to flooding;
Provide new education and interpretation facilities; and
Work with tenant farmers in the affected area.

The area of interest for managed realignment is in the lower River Otter valley within the historic
floodplain between the village of Otterton and the coast. The mouth and estuary of the River Otter is
located directly east of Budleigh Salterton and approximately 8 km east of the Exe Estuary. The works
for the Scheme are described in Figure 1.
Error! Reference source not found.
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Figure 1. Scheme layout
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3.

Methodology

For baseline scoping, the EA’s Catchment Data Explorer1 was used to assess water bodies present within
the Scheme’s Study Area, and includes their ID numbers, designation and classification details (see
Table 2; note that Catchment Data Explorer is not fully up-to-date and additional consultation has
added to the baseline information used in this report). The WFD compliance mapping for groundwater
risk and status assessment was also reviewed along with geomorphology site visit notes and
photographs.
For the impact assessment, there are six principal steps to follow in order to undertake a detailed
assessment following on from the baseline. The sequence of the steps is summarised below:
•

Step 1. Identification of potential generic operational impacts of the proposed scheme on
hydromorphological quality elements.

•

Step 2. Site specific assessment of the proposed scheme against biological, physico-chemical and
hydromorphological quality elements.

•

Step 3. Assessment of proposed scheme against WFD Mitigation Measures.

•

Step 4. Cumulative impact assessment of proposed scheme in conjunction with other proposed
schemes planned on the water body.

•

Step 5. Assessment of proposed scheme against WFD status objectives.

•

Step 6. Assessment of the proposed scheme against other EU legislation (Protected Areas).

1

Catchment Data Explorer, http://environment.data.gov.uk/catchment-planning/
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4.

Baseline Scoping

Table 1 is a baseline summary of the river, coastal and groundwater water bodies inside the study area
(defined as the scheme’s physical footprint, the water bodies that it overlaps plus each of the upstream
and downstream water bodies).
Table 1. Rivers, Coastal and Groundwater Water Bodies in the study area
Water body code

Name
of Hydrowater body morphological
in RBMP
designation

Current
Status/

Objective
Linked Protected Areas
status/potential

Potential
(2016)

Water bodies overlapping the scheme
Transitional
GB510804505500

Otter

Transitional Water - Moderate
heavily
modified
(2018
EA
correspondence
states now heavily
modified for flood
defence)

Good by 2027

Not
included
on
Catchment data explorer
but the Habitats and
Species
Directive:
Sidmouth to West Bay
Special
Area
of
Conservation, which is
7.5km or more along the
coast from the Otter
estuary’s mouth

Good by 2015

Habitats and Species
Directive: Sidmouth to
West Bay Special Area of
Conservation, which is
7.5km or more along the
coast from the Otter
estuary’s mouth

Coastal
GB650806420000

Lyme
West

Bay Coastal Water (not Good
designated artificial or
heavily modified)

Bathing water Directive:
Budleigh
Salterton
Bathing Water protected
area lies 0.8km to the west
of the mouth of the Otter
estuary.
Groundwater
GB40801G801900

Otter Valley

N/A

Poor

Good by 2027

Nitrates Directive; Otter
Valley Drinking Water
Protected Area; Otterton
BH1 Safeguard Zone

River River – not designated Poor
as heavily modified for
flood protection

Good by 2027

Habitats and Species
Directive: East Devon
Heaths Special Protection
Area,
designated
for
Dartford warbler and

Upstream waterbodies
GB108045009170

Lower
Otter
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Water body code

Name
of Hydrowater body morphological
in RBMP
designation

Current
Status/

Objective
Linked Protected Areas
status/potential

Potential
(2016)
Nightjar;
East
Devon
Pebblebed Heaths (SAC)
Nitrates Directive

GB108045009190

Wolf (Otter)

Good by 2027
River – not designated Poor
artificial or heavily (reason for
modified
less
than
good = no
data)

None

GB108045009200

Tale

River – not designated Moderate
artificial or heavily
modified

Good by 2027

Nitrates Directive

GB108045009180

Middle River River – not designated Poor
Otter
artificial or heavily
modified

Good by 2027

None

The lower River Otter river waterbody is approximately 1.5km upstream of the scheme and is considered
in this assessment.
The other river waterbodies upstream of here (i.e. Wolf (Otter), Tale and Middle River Otter), are some
five to ten km upstream of the scheme. Therefore, there are no possibilities that flow (or associated
functions such as sediment transport, morphology or physico-chemical conditions) in these water
bodies would be affected, and they are scoped out of the assessment.
Table 2 is a summary of relevant biological and hydromorphological elements for the water bodies that
are in scope. This information is carried forward in the assessment tables presented in Section 6.
Table 2. Biological and supporting elements for identified water bodies taken from the South West River Basin
District.
Element

Current Status 2016

Overall status objective

Reasons for not achieving
good status and reasons for
deterioration

Ecological

Moderate

Good by 2027

Biological quality element

Moderate

Good by 2027

Invertebrates
(unknown
pending investigation)

Hydromorphological
Supporting Elements

Supports Good

Supports Good 2015

Chemical

Good

Good 2015

Ecological

Good

Good 2015

Biological quality element

Good

Good 2015

Hydromorphological
Supporting Elements

Supports Good

Not assessed

Otter (transitional)

Lyme Bay West (coastal)
No data
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Element

Current Status 2016

Physico-chemical
elements

Overall status objective

quality High

High 2015

Specific pollutants

High

High 2015

Chemical

Good

Good 2015

Quantitative status

Poor

Good 2027

Saline intrusion

Good

Good 2015

Water balance

Good

Good 2015

GWDTEs test

Good

Good 2015

Reasons for not achieving
good status and reasons for
deterioration

Otter Valley (groundwater)

Dependent surface
body status

water Poor

Good 2027

Disproportionate burdens

Poor

Good 2027

Groundwater status recovery
time

protected Poor

Good 2027

Groundwater status recovery
time
Groundwater status recovery
time

Chemical status
Drinking
area

water

Disproportionate burdens

General chemical test

Poor

Good 2027

GWDTEs test

Good

Good 2015

water Good

Good 2015

Good

Good 2015

Ecological

Poor

Good by 2027

Biological quality element

Poor

Good by 2027

Hydromorphological
Supporting Elements

Supports good

Supports Good 2015

Dependent surface
body status
Saline intrusion

Lower River Otter (river)

Physico-chemical
elements

quality Moderate

Good by 2021

Specific pollutants

High

High 2015

Chemical

Good

Good 2015

Macrophytes
and
phytobenthos
combined:
Diffuse source – poor soil
management; and livestock
Macrophytes
and
phytobenthos
combined:
point source – sewage
discharge (continuous)
Macrophytes
phytobenthos
flow
–
abstraction

and
combined:
groundwater

Phosphate: point source sewage
discharge
(continuous); and livestock
Phosphate:
flow
groundwater abstraction

–
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5.

Water Framework Directive Assessment

5.1

Step 1: Potential generic operational impacts of the proposed scheme on the
hydromorphological quality elements

Environment Agency guidance provides a list of the potential hydromorphological pressures or
mitigation measures that any proposed scheme or a particular type may cause or implement. These are
shown in Table 4 below for the relevant elements of the LORP Scheme.
Table 3. Pressures, potential hydromorphological consequences for works to water body
Source: Environment Agency WFD Look-up Table C: Potential hydromorphological impacts of new schemes2
Pressure

Sub pressure

Freshwater - Defence Embankment
(linear flood defence)

Potential Impacts
Reduced morphological diversity.
Loss of shading associated to riparian zone.
Loss of floodplain ecology associated with connectivity.
Reduction /prevention of sediment input.
Reduction/prevention of channel in/outflow.
Increase in channel bank-full capacity.

Freshwater - Channel/ Watercourse alteration
watercourse

Reduced morphological diversity.
Headward migration.
Regrading.
Increased sediment supply downstream.
Destabilisation of downstream bed and banks.
Siltation downstream.
Loss of shading associated to riparian zone.

Freshwater - Channel/ Bank protection
watercourse

Reduced morphological diversity.
Increased sediment supply downstream.
Destabilisation of downstream bed and banks.
Siltation downstream.
Loss of shading associated to riparian zone.

Freshwater - Channel/ Bed protection
watercourse

Reduced morphological diversity.
Increased sediment supply downstream.
Destabilisation of downstream bed and banks.
Siltation downstream

Freshwater
structure

–

online Culvert

Increased sediment supply downstream
Increased sediment supply downstream
Destabilisation of downstream bed and banks

Freshwater
structure

–

point Sluice, pipe, inlet, Increased sediment supply downstream.
outlet, off-take, for Destabilisation of downstream bed and banks.
example

Freshwater - Operations Vegetation clearance Loss of shading associated with riparian zone.
and maintenance
(Embankments)
Reduction / prevention of sediment inputs.
Reduction / prevention of channel in/ outflow.
Loss of increased channel bank full capacity.

2

Modified from Joint Defra/EA Flood and Coastal Erosion Risk Management R&D Programme - WFD Expert Assessment of Flood Management
Impacts (2009)
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Pressure

Sub pressure

TRaC
shoreline/estuary
structures

Potential Impacts
Reflect wave energy and deflect tidal energy leading to foreshore
lowering.

– Embankment

Movement of sediment into suspension.
Reduce the input of sediment to area.

TRaC
–
realignment

managed Bank
or
alignment

breach Accretion of sediments on floodplain.
Localised flow increase.
Localised erosion.
Increase in tidal prism.
Alteration of creeks and channels.
Reduction in reflected wave energy.
Reduction in water level.

5.2

Step 2: Site specific assessment of the proposed scheme against biological, physicochemical and hydromorphological quality elements

This section details a site-specific assessment of the Scheme against quality elements for biology,
physico-chemical and hydromorphological elements for the water bodies affected by the Scheme
(Tables 5 to 8), outlining the elements which are taken forward into Table 9.
Table 5. Estuarine quality elements
Element considered

Scoping

Biological elements
Phytoplankton

In – variability in numbers due to estuary conditions.

Other aquatic flora (e.g. macroalgae, angiosperms, sea grass,
sea weed salt marsh)
In – variability in abundance and diversity.
Benthic invertebrate fauna

In - variability in abundance and diversity.

Fish fauna

In - variability in abundance and diversity; impacts as a
result of tidal inundation changes.

Hydromorphological elements supporting the biological elements
Morphological conditions
Depth variation

In – increase in depth of tidal channel upstream as a result
of new creeks.

Quantity, structure and substrate of the bed

In – change in tidal creeks and therefore impact on
morphology and sediment.

Structure of the intertidal zone

In - change in tidal creeks and therefore impact on
morphology and sediment, saltmarsh and mudflat ratio.

Tidal regime
Freshwater flow

In – interaction with saline water affected by change in
estuary morphology.

Wave exposure

Out – some change in wave exposure due to widening of
entrance but not enough to impact on water body status.
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Element considered

Scoping

Chemical and physico-chemical elements supporting the biological elements
Transparency

In – increase in suspended sediment concentrations
entrained by tides due to increase in tidal prism.

Thermal conditions

Out

Oxygenation conditions

Out

Salinity

In – increase in tidally-dominant environment.

Nutrient conditions

Out

Specific pollutants
Pollution by all priority substances identified as being
discharged into the body of water
Out
Pollution by other substances identified as being discharged in
significant quantities into the body of water
Out

Table 6. Quality elements for coastal waters
Element considered

Scoping

Biological elements
Phytoplankton

Out

Other aquatic flora (e.g. macroalgae, angiosperms, sea
grass, sea weed salt marsh)
Out
Benthic invertebrate fauna

Out

Hydromorphological elements supporting the biological elements
Morphological conditions
Depth variation

Out

Structure and substrate of the coastal bed

In – impact to seabed, shingle barrier and ebb tidal delta
seaward of estuary mouth.

Structure of the intertidal zone

In – impact to morphological features of the shore including
the shingle barrier.

Tidal regime
Direction of dominant currents

Out

Freshwater flow

Out

Wave exposure

In – increased exposure of the adjacent beaches, the estuary
mouth and the ebb tidal delta.

Chemical and physico-chemical elements supporting the biological elements
Transparency

Out

Thermal conditions

Out

Oxygenation conditions

Out
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Element considered

Scoping

Salinity

Out

Nutrient conditions

Out

Specific pollutants
Pollution by all priority substances identified as being
discharged into the body of water

Out

Pollution by other substances identified as being discharged
in significant quantities into the body of water

Out

Table 7. Groundwater quality elements
Element considered

Scoping

Quantitative status

Out

Saline intrusion

In – due to potential effects at Little Marsh

Water balance

Out

GWDTEs test

Out

Dependent surface water body status

Out

Chemical status

In

Drinking water protected area

In – due to potential effects at Little Marsh

General chemical test

Out

GWDTEs test

Out

Dependent surface water body status

Out

Table 8. Freshwater quality elements
Element considered

Scoping and specific considerations

Biological elements
Phytoplankton

Out

Macrophytes and phytobenthos

In – impact to species on former tidal floodplain 3 and in
Lower River Otter

Benthic invertebrate fauna

In – impact to species on former tidal floodplain 4 and in
Lower River Otter

Fish fauna

In – impact to species on former tidal floodplain 5 and in
Lower River Otter

Hydromorphological elements supporting the biological elements
Hydrological regime

Quantity and dynamics of water flow

In – impact to water levels due to opening up of tidal
floodplain downstream of the Lower River Otter water
body.

Note – these freshwater quality elements are not physically/spatially associated with the Lower River Otter; they are related to local pluvial drainage
across the former tidal floodplain of the Otter transitional water body
4
Ditto
5
Ditto
3
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Element considered

Scoping and specific considerations

Connection to groundwater bodies

Out.

River continuity
Morphological conditions
River depth and width variation

Out

Structure and substrate of the river bed

Out

Structure of the riparian zone

Out due to the freshwater boundary being upstream to the
Scheme

Chemical and physico-chemical elements supporting the biological elements
Thermal conditions

Out

Oxygenation conditions

Out

Salinity

In – change in the Lower River Otter due to enlarged
estuarine environment and tidal creeks and possibility of
propagation of incoming tidal flow further upstream.

Acidification status

Out

Nutrient conditions

Out

Specific pollutants
Pollution by all priority substances identified as being Out
discharged into the body of water
Pollution by other substances identified as being discharged in Out
significant quantities into the body of water

The site-specific impacts of the Scheme on the biological, physico-chemical and hydromorphological
quality elements of the water bodies are shown in Table 9. At present Budleigh Brook is independent
of the Otter Transitional, and is assessed under impacts to freshwater bodies prior to construction/completion of
its metamorphosis into a tidal channel. Once constructed, Budleigh Brook will become part of the Otter
transitional so is assessed twice in the following table.

The green shaded boxes are essentially those elements of the Scheme which only required a preliminary
assessment whereas the red boxes are those which have been taken forward as part of the detailed
assessment as they require further analysis. Blue indicates that any effects have been assessed as
negligible and grey equates to no change.

Table 9. Assessment of the Scheme’s Options against Status Objectives and Elements
Water Body Code

Name of Water Body

Scheme element

Assessment of impact

GB510804505500

Otter transitional

Possible
ways
to
mitigate for negative
impacts

Freshwater features on disconnected floodplain
Currently the former tidal floodplain is artificially isolated from the transitional water body
allowing freshwater features to develop across this area so this is assessed here for
completeness
1: Historic floodplain
allowed
to
tidally

During works: Ecology (fish, invertebrates, macrophytes):
Potential disturbance of species associated with small

All works to be carried
out in accordance with
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

inundate; leading to the
creation of a total of
approx.
55ha
of
intertidal
habitat
(consisting of 28ha
mudflats,
27ha
transitional saltmarsh).

freshwater drainage features during construction. Potential
disturbance and degradation of supporting habitat during
tracking of vehicles (plant machinery) when undertaking works.
Water quality: Potential release of sediment and soil into small
freshwater drainage features leading to temporary increase in
localised suspended sediment concentration.

relevant
pollution
prevention guidelines
and best practice,
which include limiting
tracking of plant across
vulnerable substrate,
limiting
timing
of
works,
managing
sediment
and
prevention of pollution
spills.

During operation: as system adapts in the short-term Species: Deterioration in quantity and quality, and loss of
freshwater species including invertebrates, fish, and
macrophytes.
Ecology (fish, invertebrates, macrophytes): Direct effects on
biological quality elements due to change in habitat structure
and change from freshwater to saline/brackish.
Physico-chemical: increase in salinity and decrease in fresh
water inundation where this occurs at present.

No specific mitigation
overall.
Impact
negated by increased
abundance
and
diversity of overall
habitat on restored
tidal floodplain.

During works: Ecology (fish, invertebrates, macrophytes):
Potential disturbance during construction, with localised but
temporary disturbance to freshwater drainage features and on
the adjacent floodplain. Potential disturbance/degradation
during tracking of vehicles during construction.
Water quality: Potential release of sediment and soil into
freshwater drainage features. Risk of discharging waste
materials from the works into drainage features.

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice,
which include limiting
tracking of plant across
vulnerable substrate,
managing
sediment

2: The installation of a
central
tidal
creek
channel approx. 2km in
length through the
historic floodplain, from
the new 70m wide
breach up to Little
Marsh. Along with the
connection of further
secondary
creek
channels
(totalling
approx. 6km in length).
3: The reconnection of
the historic floodplain
to the River Otter by
installing a 200m wide
breach through the
existing embankment
known as ‘Little Bank’.

Possible
ways
to
mitigate for negative
impacts

4: The reconnection of
the historic floodplain
by installing a 170m
wide breach through the
existing embankment
known as ‘Big Bank’.
7: The installation of a
70m
wide
breach
through the existing
embankment, allowing
the historic floodplain
to tidally inundate. A
new
70m
span
footbridge over the
main breach, carrying
the South West Coast
footpath.
5: The removal of a
380m length of the
existing South Farm
Road highway in the
floodplain
and
replacement with a
highway section south
of the existing, raised
approximately
2.5m
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

higher on an
embankment.

earth

Possible
ways
to
mitigate for negative
impacts
and prevention
pollution spills.

of

6: The installation of a
new 30m span highway
bridge, to allow the new
tidal creek channel pass
beneath and extend
into North Marsh.

All quality elements – no change

N/A

16:
The
Budleigh
aqueduct
removed.

Construction impacts during works: Disturbance to substrate
as aqueduct is demolished. Potential source for demolition
debris from the aqueduct, and disturbed substrate to enter the
Brook, also potential for debris to enter the Otter River during
dismantling of aqueduct.
Ecology (fish and invertebrates): Potential disturbance during
demolition, including localised but temporary disturbance to
the existing confluence of the Brook and the Otter, and on the
adjacent floodplain.
Water quality: Working within or close to the brook channel,
potential release of sediment and soil, presenting a temporary
but localised risk to species within the channel during works.

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice,
which include limiting
tracking of plant across
vulnerable substrate,
limiting
timing
of
works,
managing
sediment
and
prevention of pollution
spills.

Realignment removes channel constraints and allows the brook
to form a more natural system across the floodplain.
Opportunity for improved morphological diversity, sediment
size variability with various channel features including variable
width and depth, pools, riffles and meander bars, which will
become better developed with time. This in turn will improve
flow conditions and riparian zone morphology, and therefore
habitat.
Biological elements: Improved riparian zone ecology as brook
becomes more natural. Improvement to species abundance
including
macrophytes
and
invertebrates.
Hydromorphological elements – channel width and depth:
More natural state of brook – improvement in riparian zone.
Floodplain characteristics (Riparian): Change to morphology
of the floodplain when aqueduct structure removed.
Otter transitional

N/A

During construction:
Fish: Potential disturbance during construction within (at new
connection points) or near the Otter channel could disturb fish
presenting a temporary but localised risk during the breach.
Invertebrates and macrophytes:
Potential disturbance/
degradation during works to connect the channel plus tracking
of plant vehicles during construction.
Water quality: Working within or close to the channel as a result
of the breach has the resulting impact of potential release of
sediment and soil, presenting a temporary but localised risk.
Potential temporary increase in localised suspended sediment
concentrations but not substantially greater than present

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice,
which include limiting
tracking of plant across
vulnerable substrate,
limiting timing of works
to avoid inundation of
exposed
soils,
managing
sediment

existing
Brook
to
be

GB510804505500
1: Historic floodplain
allowed
to
tidally
inundate; leading to the
creation of a total of
approx.
55ha
of
intertidal
habitat
(consisting of 28ha
mudflats,
27ha
transitional saltmarsh.
2: The installation of a
central
tidal
creek
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

Possible
ways
to
mitigate for negative
impacts

channel approx. 2km in
length through the
historic floodplain, from
the new 70m wide
breach up to Little
Marsh. Along with the
connection of further
secondary
creek
channels
(totalling
approx. 6km in length).

background conditions (high sediment concentrations within
river during normal flow).

and prevention
pollution spills.

During operation: Overall, increase of brackish floodplain
ecology associated with re-connection of the transitional water
body to its former floodplain. Allowing inundation of the
western side of the Otter estuary will improve connectivity
between estuarine habitats.

Design channel depth
to be sufficient for
larger fish to avoid
stranding. Design is
key to enabling fish
passage.

3: The reconnection of
the historic floodplain
to the River Otter by
installing a 200m wide
breach through the
existing embankment
known as ‘Little Bank’.
4: The reconnection of
the historic floodplain
by installing a 170m
wide breach through the
existing embankment
known as ‘Big Bank’.
7: The installation of a
70m
wide
breach
through the existing
embankment, allowing
the historic floodplain
to tidally inundate. A
new
70m
span
footbridge over the
main breach, carrying
the South West Coast
footpath.

Fish: Tidal creek will improve connectivity between estuarine
habitats, benefiting juvenile marine fish that will utilise
saltmarsh and mudflat habitats for feeding and shelter.
Invertebrates and macrophytes: Increase in saline habitats
favouring estuarine species, increase in abundance and diversity
of species as channels and tidally dominated morphology
develops. Extension of creek, in conjunction with eventual
development of saltmarsh and mudflat will facilitate
colonisation of intertidal/saltmarsh plants and an associated
increase in invertebrates.
Hydromorphology status: Improvement as it removes some
channel constraints and reconnects the water body to its former
floodplain; increases the amount of floodplain restored to its
natural function, and also facilitates tidal processes.
Channel depth and width and riparian zone: Increases the
amount of floodplain restored to its natural function and
facilitates natural estuarine processes. Sediment variability is
likely to increase with additional floodplain connection,
resulting in heterogeneous flows and sediment size distribution.
Sediment likely to become dominated by finer sediment over
time as the tidal/freshwater exchange promotes flocculation
leading to clays depositing on marginal areas as velocities drop.
Morphology: A breach through the existing embankment will
lead to increased morphological diversity as tidal creeks
develop promoting more intertidal/subtidal feature and
increased morphological diversity. Tides and water levels:
Hydromorphology significantly affected by the potential
increased volume of tidal water ebbing out of, and flooding into
the estuary and the straight entrance channel. Potential overall
change to water body status due to extent of changes in a 3.7
km length water body.
Physico-chemical: Salinity likely to be higher in creeks when
dried out due to tide ebbing.
Turbidity: Increase in suspended sediments within the channel
due to formation of creek networks and mudflat/saltmarsh
leading to changes in clarity.
Water quality: Temporary increase in localised suspended
sediment concentrations as a new equilibrium establishes, but
not expected to be substantially greater than present
background conditions (high sediment concentrations within
river during normal flow). Fines likely to settle in margins and
be re-suspended during higher flows.

of

Breach in embankment
may require scour
protection at margins.
Ensure availability of
seed bank/biota to
improve integrity of
habitat creation in new
estuarine habitats.
The Scheme will be
designed in such a way
to ensure that the River
Otter salmonid run is
not affected.
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

5: The removal of a
380m length of the
existing South Farm
Road highway in the
floodplain
and
replacement with a
highway section south
of the existing, raised
approximately
2.5m
higher on an earth
embankment.

Construction: Overall no change. Potential impact will depend
on sequencing and it is presumed here that the tidal floodplain
civil works are completed before the new tidal creek is
connected to the transitional water body.
Floodplain and channel connection: Limited effect on
continuity and connection with floodplain unless under high
flow conditions.
Riparian zone structure: No significant change because of
distance from water body.
Water levels and sediment: Less likelihood of flood waters
depositing alluvium and silt laden water beyond zone of
embankment.
Water quality and levels: Potential minor impact on water
quality within the watercourse if surface water carries pollutants
e.g. by running off road surfaces. Water quality - if surface runoff
increased due to increased potential for scour, and impacts
from surface (dust, traffic pollutants etc). Localised and
temporary so potential minor impact.

N/A

During construction: No change.

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice.

Biology: No change to biological elements. Hydromorphology:
No change. Potentially improves water quality. Prevents
washout and potential contamination from seepage, leaching of
contaminants into the adjacent ground/water body –
depending on what is within the landfill.

N/A

9: The installation of
new parking area; with
space for up to 30
vehicles. New footpath
links and information
hub.

No impact to WFD elements – not assessed.

N/A

10: A short length of the
existing
estuary
approach channel to be
increased in size; to
allow transition to the
new intertidal areas.

Construction works: Loss of intertidal habitat and saltmarsh
(including changes to invertebrates and macrophytes) as a
result of construction. Sediment structure and substrate:
Temporary effect to substrate due to works in progress.
Artificial substrate in new channel. There may be an increase in
turbidity on a localised and temporary basis.

All
excavations
undertaken at low tide.
All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice.
Sediment
management plan to
be put in place to
minimise the risk of
mobilising
and
dispersing
large
quantities of sediment.

6: The installation of a
new 30m span highway
bridge, to allow the new
tidal creek channel pass
beneath and extend
into North Marsh.
8: The installation of
additional
edge
protection and capping
to the historic landfill
site.

Possible
ways
to
mitigate for negative
impacts

N/A
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

Possible
ways
to
mitigate for negative
impacts

Hydromorphology significantly affected by the potential
increased volume of tidal water ebbing out of, and flooding into
the estuary and the straight entrance channel, and the loss of
saltmarsh which is to be removed as part of the design. There
are two influences on the increase in tidal prism – both the short
length of estuary, which opens up more area to tidal effects, and
increases volume of tidal water into this section, hence
increasing prism; and the increase in tidal prism as part of the
main estuary works. Channel width: Potential to affect spit at
the entrance to the channel and the ebb tidal delta due to
deepening and widening of channel and wider entrance. This
could hinder spit development and impede longshore drift
processes on the shoreline. Riparian zone connectivity: This
option removes some channel constraints and allows flooding
onto the floodplain further upstream thus increasing the
amount of floodplain restored to its natural function. The
estuary needs flow to be sufficiently competent to maintain
channels and avoid risk of silting up if insufficient flow through
the network. Substrate: Permanent localised loss of intertidal
habitat and saltmarsh as a result of operation. Potential effects
include:
o variability in upstream and downstream siltation and
increased, or reduced sediment supply downstream leading to
loss of mudflat/intertidal habitat
o Destabilisation of downstream bed and banks. Increase in
tidal prism which will initially cause rapid erosion and changes
to existing estuary channels. Some existing saltmarsh will
erode and eventually become mudflat. Large amounts of
sediment will be distributed into the new creek system and also
offshore to be eventually deposited onto the ebb tidal delta.
Physico chemical: Temporary changes to turbidity
concentrations, light and water quality but not enough to cause
a change to water body status.

N/A.

11: The existing beach
outfall culvert to be
closed off; using the
existing
penstock
structure.

Hydromorphology: No overall change to water body, and
potential localised improvement to water quality and beach
hydromorphology. Closing outfall removes potential source of
erosion on beach, and prevents localised removal of gravels and
fines around exit point on the beach. This is not sufficient in
magnitude to alter water body status.
Water quality: Prevents water backing up behind the outfall as
it gets blocked with beach sediment. This is not enough to
change water body status.

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice.

12: The installation of
five high tide bird
sanctuary islands.

Construction impacts: Removal of/change to subsurface
drainage systems will loosen substrate in localised area,
temporarily affecting porosity, cohesion, pore water and
integrity of surface.
Could cause temporary species
displacement but overall this is neutral because of the benefits
to the floodplain that this will bring.
Biology: invertebrates/macrophytes: Temporary impact due to
construction activities and permanent impact due to loss of
species under footprint

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice.

Over time, the system
will respond positively
as the design beds in.
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

Possible
ways
to
mitigate for negative
impacts

Ecology: overall increased diversity of habitat niches across the
restored tidal floodplain benefiting macrophytes, invertebrates
and fish.
13: The planting of new
grassland
and
woodland habitat (total
area: 3ha) on the
historic landfill site, and
the installation of a new
section of footpath.

No impact to WFD elements – not assessed.

14:
The
existing
Budleigh Brook to be
realigned into a more
natural
form
and
location; reconnecting
to the floodplain.

Construction impacts during works: Disturbance to substrate
as the aqueduct is demolished, plus work to shut off the brook’s
confluence with the Otter, provide a potential source of
contamination and disturbance.
Ecology (fish and invertebrates): Potential disturbance during
construction, with localised and temporary disturbance around
the confluence.
Water quality: Working upstream of and within the Otter
channel has potential to release sediment and soil, presenting
a temporary and localised risk of increase in suspended
sediment concentrations but not substantially greater than
present background conditions (high sediment concentrations
within river during normal flow). Fines likely to settle in margins
and be re-suspended during higher flows.

All works to be carried
out in accordance with
relevant
pollution
prevention guidelines
and best practice.

Fish: The brook originates from a bog in the heathland
upstream and will become part of the tidal water body oce
works have been undertaken. The new channel should facilitate
fish passage upstream.to potential spawning grounds. This
realignment has been designed to increase diversity in fish
fauna. The creation of a new channel will provide additional
heterogenous habitat which will promote species richness. This
will benefit multiple fish species: Environment Agency fisheries
data for the Brook upstream of the site indicates that species
present include bullhead, European eel, salmon, brown trout
and lamprey species.
Invertebrates, macrophytes, and phytobenthos: The
realignment provides new habitat for invertebrates
encouraging more diversity of habitat. Improvement in channel
connectivity allow better movement of aquatic invertebrates
and connection of sub-populations. Improving habitat diversity
within the new channel will promote species richness: macroinvertebrates have different habitat preferences, promoting a
heterogenous habitat will allow species to colonise the deeper
‘pool’ sections as well as the faster flowing riffle and run
habitats.
Hydromorphology: Realignment removes channel constraints
and allows channel to form a more natural system across the
floodplain. Opportunity for improved morphological diversity,
sediment size variability with various channel features including
variable width and depth, pools, riffles and meander bars, which
will become better developed with time. This in turn will
improve flow conditions and riparian zone morphology, and
therefore habitat. Upstream may become less impounded.

Sections of the river
bank along the new
section of Budleigh
Brook will be planted
with native species and
an
area
of
wet
woodland (0.49ha) will
be planted north of
Little
Bank
and
adjacent to the new
Budleigh
Brook
channel.

15:
The
Budleigh
aqueduct
removed.

existing
Brook
to
be

Realignment of the
Budleigh Brook will
avoid disturbance of
any salmonid spawning
areas which may be
present
between
October and May.

Erosion
protection
where the bank of the
Otter is reinstated
should be minimal and
potentially comprise
green
engineering
techniques such as
willow spiling.
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

Possible
ways
to
mitigate for negative
impacts

Substrate: Improved potential for transport of sediment of
varying sizes due to improved flow and channel form. Chemical
and physicochemical: Improvement due to potential
opportunity for replicating more natural channel form.
Heterogenous flows improve oxygenation, clarity (reduced silt
within the water column) and sediment transport, and therefore
overall water quality.
Floodplain characteristics (Riparian): Risk of localized
overstabilisation (engineering) of right bank of the Otter at the
current ‘confluence’. Current evidence of erosion is minimal
with slightly cutback banks.
16: The planting of new
and improved habitats;
by infilling gaps of
existing
hedgerows,
new hedgerow sections,
new vegetation and
woodland.

No impact to WFD elements – not assessed.

N/A.

18: The installation of
new timber viewing
structures.

No impact to WFD elements – not assessed.

N/A

19:
The
existing
footpath to be improved
with
some
raised
sections

No impact to WFD elements – not assessed.

N/A

GB650806420000

Lyme Bay West (Coastal)

12: The existing beach
outfall culvert to be
closed off; using the
existing
penstock
structure.

Morphological conditions: No change to the beach as a result
of closure of outfall. Unlikely to change structure of the beach
Protected areas: No change to East Devon Pebblebed Heath
SAC
Bathing Water Directive: Scheme unlikely to affect bathing
water quality.
Habitats Directive: No effects of the scheme due to large
distance from the protected area of East Devon Pebblehead
Heath SAC

N/A

11: A short length of the
existing
estuary
approach channel to be
increased in size; to
allow transition to the
new intertidal areas.

Morphological conditions: Scheme likely to change
morphological layout of ebb tidal delta in entrance of estuary
due to changes in sediment dynamics and sediment availability.
Unlikely to affect water body status. Morphological condition
of ebb tidal delta changes on a regular basis due to natural
processes, so would be difficult to determine if changes are due
to Scheme or natural effects.

N/A

17: The planting of
improved habitats by
infilling gaps of existing
hedgerows beside the
footpath; also acting as
screening.
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

Possible
ways
to
mitigate for negative
impacts

Wave processes: Change to estuary entrance is likely to impact
wave attenuation, lowering significant wave height (Hs) as a
consequence of morphological change to ebb tidal delta. This
is unlikely to affect the water body status, however.
GB40801G801900

Otter Valley (Groundwater)

1: Historic floodplain
allowed
to
tidally
inundate; leading to the
creation of a total of
approx.
55ha
of
intertidal
habitat
(consisting of 28ha
mudflats,
27ha
transitional saltmarsh.

Groundwater quality elements: The aquifer in the vicinity of
and beneath the scheme will likely become subject to
salinisation, at least in part, due to innundation of tidal/
estuarine waters at the surface. The scale and significance of
this impact has been subject to detailed modelling studies,
reported within the Groundwater and Geo-e nvironmental Risk
Assessment (Jacobs 2020), provided as Appendix G3 of the
Environmental Statement. This modelling identifies that the
rate of penetration and movement (and hence fractional mixing
of saline water) within the aquifer will vary depending primarily
on the hydraulic connectivity with the surface and the
periodicity of the imposed downward head. As these vary across
the affected area (and the most sensitive parts are inundated
relatively infrequently) the timescales for the downward
movement of the mixing front will also vary. However from the
modelling studies it can be concluded that, whilst these
timescales were uncertain, the effects would not be immediate,
would ultimately only impact a small part of the (large) overall
aquifer body and would also reflect a return to a more natural
state of the interface between estuarine water and groundwater.

2: The installation of a
central
tidal
creek
channel approx. 2km in
length through the
historic floodplain, from
the new 70m wide
breach up to Little
Marsh. Along with the
connection of further
secondary
creek
channels
(totalling
approx. 6km in length).
3: The reconnection of
the historic floodplain
to the River Otter by
installing a 200m wide
breach through the
existing embankment
known as ‘Little Bank’.

The modelling studies also evaluated the potential impacts on
the Otterton public supply boreholes and concluded that
changes brought about by the scheme would not be sufficient
to impart any significant change to water quality at the
abstraction boreholes and that there would be no deterioration
of the water resource.
Therefore, on the basis of these studies, there is no significant
change to the groundwater body.

4: The reconnection of
the historic floodplain
by installing a 170m
wide breach through the
existing embankment
known as ‘Big Bank’.

Protected areas:
Drinking Water Protected Area. Potential change from saline
incursion. Modelling has shown this to be unlikely.
Nitrates Directive. No relevant changes resulting from the
scheme.

N/A

7: The installation of a
70m
wide
breach
through the existing
embankment, allowing
the historic floodplain
to tidally inundate. A
new
70m
span
footbridge over the
main breach, carrying
the South West Coast
footpath.
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Water Body Code

Name of Water Body

Scheme element

Assessment of impact

GB108045009170

Lower River Otter (upstream water body)

1: Historic floodplain
allowed
to
tidally
inundate; leading to the
creation of a total of
approx.
55ha
of
intertidal
habitat
(consisting of 28ha
mudflats,
27ha
transitional saltmarsh).

During works: No effect, works are minimum of 1.5km
downstream of the Lower River Otter

N/A

During operation:
Fish, invertebrates and macrophytes: Potential direct effects
on biological quality elements due to change from freshwater
to saline/brackish conditions. Species intolerant of saltwater
will be displaced further upstream.
Hydromorphology: Quantity and dynamics of flow: Increase in
tidal influence on the lower part of the water body as a result of
restoring more natural function to the estuary. Potential
increase in the extent of the water body that receives estuarine
sediment, but suspended sediment concentrations not
substantially greater than present background conditions (high
sediment concentrations within river during normal flow). Fines
likely to settle in margins and be re-suspended during higher
flows.

N/A

2: The installation of a
central
tidal
creek
channel approx. 2km in
length through the
historic floodplain, from
the new 70m wide
breach up to Little
Marsh. Along with the
connection of further
secondary
creek
channels
(totalling
approx. 6km in length).
3: The reconnection of
the historic floodplain
to the River Otter by
installing a 200m wide
breach through the
existing embankment
known as ‘Little Bank’.

Possible
ways
to
mitigate for negative
impacts

All changes are the
result of restoring a
more natural condition
to the estuary system /
water bodies.

Physico-chemical: increase in salinity in the downstream end of
the water body as a result of restoring more natural function to
the estuary.
Protected areas:
Habitats Directive: No effects of the scheme due to large
distance from the protected are of the East Devon Pebblebed
Heath SAC.
Nitrates Directive. No relevant changes resulting from the
scheme.

4: The reconnection of
the historic floodplain
by installing a 170m
wide breach through the
existing embankment
known as ‘Big Bank’.
7: The installation of a
70m
wide
breach
through the existing
embankment, allowing
the historic floodplain
to tidally inundate. A
new
70m
span
footbridge over the
main breach, carrying
the South West Coast
footpath.
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5.3

Step 3: Assessment of the proposed scheme against the WFD mitigation measures

Within each RBMP, there is a list of mitigation measures, or environmental improvements, which have
been identified by the RBMP, which need to be implemented in order to improve the ecology of water
bodies by a specified date in order for the UK to meet the target date set by the Water Framework
Directive. Part of the a WFD compliance assessment is to consider mitigation measures and assess
whether a proposed Scheme can contribute to them, or might obstruct any of them from being
delivered.
The Otter transitional water body is not classified as artificial or heavily modified in Catchment Data
Explorer, however 2018 correspondence with the Environment Agency notes that this status has been
changed to heavily modified for flood defence reasons. Consequently, there are now some mitigation
measures assigned to it.

Table provides a list of all mitigation measures relevant to the Otter Estuary, and an explanation of why

the Scheme might/might not be able to achieve or contribute to mitigation measures.

As indicated in the table, the LORP Scheme can contribute to meeting some of the mitigation measures
that are currently not in place.

Table 10. Otter Estuary mitigation measures and assessment of whether the scheme will help to contribute to
these
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Mitigation Measure

Will LORP help to achieve or contribute to mitigation
measure?

Removal or re-location of set-back embankments

Yes, in part. Installation of breaches through existing
embankments to allow the existing historic floodplain to
tidally inundate

Restoration of lateral connectivity with the water bodies Yes. Connection to downstream sections.
surrounding floodplain e.g. flood plain spillways
Managed realignment of flood defence assets

Yes.
Removal of sections of embankments akin to
realignment.

Removal of hard engineering structures that modify the Yes, in part although addition of spillways and control
natural flow and sediment regime, including weirs, locks, structures.
floodgates, sluices, and erosion control structures
Removal/softening of hard engineering structures that No. None in design.
modify natural bank profile
Preserve and/or restore
riparian/shoreline habitats

existing

in

stream

and Yes. Reconnection of historic floodplains and increase in
tidally inundated creeks

Re-opening of covered culverts

No. None in design.

Structural changes to locks, sluices, weirs, beach control

No. None in design.

Action(s) to reduce the extent and spread of invasive non- The Japanese knotweed on the landfill will be treated and
native species, including actions on our own assets
removed as part of the Scheme.
Ensure best practice techniques are applied when N/A
undertaking maintenance activities to minimise impacts to
the habitat (in place)
Ensure best practice is applied when undertaking N/A
maintenance works e.g. coffer dam placement, working
during appropriate flow conditions (In place)
Appropriate channel maintenance strategies and N/A
techniques, e.g. remove woody debris only upstream of, or
within, areas of urban flood risk (in place)
Raise public awareness of the impacts and responsibilities of N/A
landowners (in place)

5.4

Step 4: Cumulative impact assessment of the proposed scheme in conjunction with
other proposed schemes planned or in place along the water body.

Only one project has been identified that needs to be considered for cumulative assessment with the
Scheme, and this is outlined below. In summary, it is unlikely, in combination with the LORP scheme,
that this will affect the WFD status of any of the water bodies. The cumulative impact will only relate to
the construction period within the LORP boundary.

France-Alderney-Britain (FAB) Link
The FAB Link project is to build an electrical interconnector underwater and underground between
France and Great Britain via the island of Alderney. The route for this scheme includes a length of
underground cabling running approximately southwards from Bicton Park (north west of Otterton) to
Budleigh Salterton. This route lies outside of the footprint of the LORP Scheme. A converter station at
Budleigh Salterton which leads to the undersea cables is also outside of the Scheme footprint.
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The interconnector will allow a maximum transmission of 1,400MW which will help to meet the need
for capacity of energy trade between the two countries and thus contribute to the energy transition in
Europe.
According to the FAB Link website (reference https://www.fablink.net/ accessed 19th July 2019)
construction of the FAB Link is due to commence in 2021 and be completed in 2025. The website also
states that it will take 2 years and 8 months from the beginning of construction for the onshore converter
station to be completed.
The EA has been in consultation with FAB Link throughout the Scheme’s design process to construction
programmes and potential cumulative effects and it is unknown when the construction of FAB Link will
be started. The duration of the construction phase of FAB link is unknown.

5.5

Step 5: Assessment of the proposed scheme against WFD objectives

Taking into consideration the impacts of the scheme on the biological, physico-chemical and
hydromorphological quality elements, it is unlikely to compromise progress towards achieving good
ecological potential or cause a deterioration of the overall ecological potential of the surface water
bodies that are in scope. This is dependent on the implementation of the designs that are assessed in
Section 6. Indeed, the Scheme will deliver significant mitigation measures for the Otter transitional
water body which could lead to an improvement in its hydromorphological condition / status.
However, the increased area of regular tidal exchange that will result from the Scheme is likely to impact
on the groundwater body within the Scheme (the Otter Valley) by increasing the potential for
groundwater recharge by saline water. Modelling data have demonstrated this predicted salinization is
not enough to significantly impact on the overall groundwater body status.
Overall, there is no requirement for an article 4.7 derogation as there is no deterioration in any water
body’s status.

5.6

Step 6: Assessment of the proposed scheme against Article 4.8, 4.9 and other EU
legislation

The WFD also requires consideration of how a new scheme might impact on other water bodies and
other EU legislation. This is covered in Articles 4.8 and 4.9 of the WFD.
Article 4.8 states: ‘…a Member State shall ensure that the application does not permanently exclude or
compromise the achievement of the objectives of this Directive in other bodies of water within the same
river basin district and is consistent with the implementation of other Community environmental
legislation.
The assessment of the Scheme has considered not only the Otter transitional water body within which
it is located, but also all other relevant upstream, downstream and underlying water bodies. The scheme
will improve the Otter within which it is located, with no obvious conflict with WFD objectives for any
other water body. Therefore, the current Scheme complies with Article 4.8.
Article 4.9 of the WFD requires that “Member States shall ensure that the application of the new
provisions guarantees at least the same level of protection as the existing Community legislation”.
The Drinking Water Directive (1998) requires that drinking water is wholesome and clean. Detailed
modelling has indicated that the scheme will not compromise the underlying groundwater which
provides a drinking water resource, and therefore the Scheme is compliant with the Drinking Water
Directive.
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The Habitats Directive (1992) promotes the maintenance of biodiversity by requiring Member States to
take measures to maintain or restore natural habitats and wild species listed on the Annexes to the
Directive at a favourable conservation status, introducing robust protection for those habitats and
species of European importance. There are European designated sites in the vicinity of the Scheme
which have been assessed using a separate Habitats Regulations Assessment, which concludes (at Stage
2) no likely significant effect. The scheme will also create new aquatic and riparian habitat that will
support the interest features of the relevant designations.
The Nitrates Directive (1991): The Scheme will not significantly influence or moderate agricultural land
use or land management due to the catchment size, the agricultural land use dominance of the
catchment and large scale, widespread, and somewhat legacy issues with agricultural management. The
removal of Budleigh Brook from an aqueduct such that it no longer flows directly into the Otter water
body, and associated creation of wetland areas and improved riparian zones may assist in reducing
nitrate loads in the downstream estuary, but only to a very small degree.
The revised Bathing Water Directive (rBWD) (2006/7/EC) was adopted in 2006, updating the
microbiological and physico-chemical standards set by the original Bathing Water Directive (BWD)
(76/160/EEC) and the process used to measure/monitor water quality at identified bathing waters. The
works within the estuary, and closure of the outfall will have no impact to Bathing Waters.
Compliance with the key objectives against which the impacts of proposed works on a water body need
to be assessed are outlined below in Table 11.
Table 11. Compliance of the Lower Otter Restoration Project (LORP) with the environmental objectives of the WFD
Environmental Objective

LORP scheme

Compliance with the WFD Directive

No changes affecting high status sites

After consideration as part of the Yes.
detailed compliance assessment, none
of the options considered will cause a
change to the high-status sites in the
Study Area if mitigation is put in place.

No changes that will cause failure to
meet surface water Good Ecological
Status or Potential or result in a
deterioration
of
surface
water
Ecological Status or Potential

After consideration as part of the Yes.
detailed compliance assessment, the
Scheme options will not cause
deterioration in the status of the water
bodies if mitigation is put in place.

No changes which will permanently
prevent
or
compromise
the
Environmental Objectives being met in
other water bodies

The Scheme options will not cause a Yes.
permanent exclusion or compromise
achieving the WFD objectives in other
bodies of water within the same River
Basin District (RBD)

No changes that will cause failure to The Scheme options will not cause Yes.
meet good groundwater status or result deterioration in the status of
in a deterioration to groundwater status. groundwater bodies.
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6.

Conclusions

A detailed compliance assessment has been undertaken for the LORP. This follows on from an earlier
preliminary assessment which concluded that some impacts may arise from the Scheme, therefore
triggering the requirement for this assessment.
The principal issues for the detailed compliance assessment to consider have been:
•
•

•

Impacts to protected areas, including Bathing Waters, nitrate vulnerable areas, and Drinking
Water protected areas;
Impacts to water body status of the Otter transitional water body, Lyme Bay West coastal water
body and upstream Lower River Otter river water body as a result of the breaches in the
embankments and creation of the creek network; and
Impacts to water body status of the Otter Valley groundwater body.

Upon further review of the data available and supporting documents (to be submitted with the
Environmental Statement as part of the planning application), and consideration of the mitigation
measures proposed as part of the Otter’s heavily modified water body status, it has been concluded that
each of these principal issues can be managed and mitigated for as part of the Scheme.
Overall, the LORP Scheme will contribute towards improving the heavily modified waterbody
designation of the Otter transitional water body by implementing the following mitigation measures:
•
•
•
•

Removal or relocation (set-back) of embankments;
Restoration of lateral connectivity with the water body’s surrounding floodplain;
Activity to create new intertidal floodplain habitat where it does not currently exist (but would
have done before historic river modification); and
Actions to reduce the extent and spread of invasive non-native species.
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